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the imminent risk of such destruction, loss,
or injury, any and all such activities are sub-
ject to immediate temporary regulation, in-
cluding prohibition. The provisions of this
section do not apply to the Cordell Bank,
Florida Keys and Hawaiian Islands Hump-
back Whale National Marine Sanctuaries.
See §§922.111(c), 922.165, and 922.186, respec-
tively, for the authority to issue emergency
regulations with respect to those sanc-
tuaries.

[62 FR 14815, Mar. 28, 1997]

§922.45 Penalties.

(a) Each violation of the NMSA or
FKNMSPA, any regulation in this part,
or any permit issued pursuant thereto,
is subject to a civil penalty of not more
than $ 100,000. Each day of a continuing
violation constitutes a separate viola-
tion.

(b) Regulations setting forth the pro-
cedures governing administrative pro-
ceedings for assessment of civil pen-
alties, permit sanctions, and denials
for enforcement reasons, issuance and
use of written warnings, and release or
forfeiture of seized property appear at
15 CFR part 904.

[60 FR 66877, Dec. 27, 1995, as amended at 62
FR 4607, Jan. 30, 1997]

§922.46 Response costs and damages.

Under section 312 of the Act, any per-
son who destroys, causes the loss of, or
injures any Sanctuary resource is lia-
ble to the United States for response
costs and damages resulting from such
destruction, loss or injury, and any
vessel used to destroy, cause the loss
of, or injure any Sanctuary resource is
liable in rem to the United States for
response costs and damages resulting
from such destruction, loss or injury.

§922.47 Pre-existing authorizations or
rights and certifications of pre-ex-
isting authorizations or rights.

(a) Leases, permits, licenses, or
rights of subsistence use or access in
existence on the date of designation of
any National Marine Sanctuary shall
not be terminated by the Director. The
Director may, however, regulate the
exercise of such leases, permits, li-
censes, or rights consistent with the
purposes for which the Sanctuary was
designated.

(b) The prohibitions listed in sub-
parts F through P of this part do not

§922.48

apply to any activity authorized by a
valid lease, permit, license, approval or
other authorization in existence on the
effective date of Sanctuary designa-
tion, or in the case of the Florida Keys
National Marine Sanctuary the effec-
tive date of the regulations in this sub-
part P, and issued by any Federal,
State or local authority of competent
jurisdiction, or by any valid right of
subsistence use or access in existence
on the effective date of Sanctuary des-
ignation, or in the case of the Florida
Keys National Marine Sanctuary the
effective date of the regulations in sub-
part P, provided that the holder of such
authorization or right complies with
certification procedures and criteria
promulgated at the time of Sanctuary
designation, or in the case of the Flor-
ida Keys National Marine Sanctuary
the effective date of the regulations in
subpart P of this part, and with any
terms and conditions on the exercise of
such authorization or right imposed by
the Director as a condition of certifi-
cation as the Director deems necessary
to achieve the purposes for which the
Sanctuary was designated.

[60 FR 66877, Dec. 27, 1995, as amended at 62
FR 4607, Jan. 30, 1997]

§922.48 National Marine Sanctuary
permits—application procedures
and issuance criteria.

(a) A person may conduct an activity
prohibited by subparts F through O of
this part if conducted in accordance
with the scope, purpose, terms and con-
ditions of a permit issued under this
section and subparts F through O of
this part. For the Florida Keys Na-
tional Marine Sanctuary, a person may
conduct an activity prohibited by sub-
part P if conducted in accordance with
the scope, purpose, terms and condi-
tions of a permit issued under §922.166.

(b) Applications for permits to con-
duct activities otherwise prohibited by
subparts F through O of this part
should be addressed to the Director and
sent to the address specified in sub-
parts F through O of this part. An ap-
plication must include:

(1) A detailed description of the pro-
posed activity including a timetable
for completion;

(2) The equipment, personnel and
methodology to be employed;
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